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43 CFR Ch. II (10–1–02 Edition)§ 3109.1–2

§ 3109.1–2 Application. 
No approved form is required for an 

application to lease lands in a right-of-
way. Applications shall be filed in the 
proper BLM office. Such applications 
shall be filed by the owner of the right-
of-way or by his/her transferee and be 
accompanied by a nonrefundable filing 
fee of $75, and if filed by a transferee, 
by a duly executed transfer of the right 
to lease. The application shall detail 
the facts as to the ownership of the 
right-of-way, and of the transfer if the 
application is filed by a transferee; the 
development of oil or gas in adjacent or 
nearby lands, the location and depth of 
the wells, the production and the prob-
ability of drainage of the deposits in 
the right-of-way. A description by 
metes and bounds of the right-of-way is 
not required but each legal subdivision 
through which a portion of the right-
of-way desired to be leased extends 
shall be described. 

[53 FR 17357, May 16, 1988; 53 FR 22840, June 
17, 1988]

§ 3109.1–3 Notice. 
After the Bureau of Land Manage-

ment has determined that a lease of a 
right-of-way or any portion thereof is 
consistent with the public interest, ei-
ther upon consideration of an applica-
tion for lease or on its own motion, the 
authorized officer shall serve notice on 
the owner or lessee of the oil and gas 
rights of the adjoining lands. The ad-
joining land owner or lessee shall be al-
lowed a reasonable time, as provided in 
the notice, within which to submit a 
bid for the amount or percent of com-
pensatory royalty, the owner or lessee 
shall pay for the extraction of the oil 
and gas underlying the right-of-way 
through wells on such adjoining lands. 
The owner of the right-of-way shall be 
given the same time period to submit a 
bid for the lease.

§ 3109.1–4 Award of lease or compen-
satory royalty agreement. 

Award of lease to the owner of the 
right-of-way, or a contract for the pay-
ment of compensatory royalty by the 
owner or lessee of the adjoining lands 
shall be made to the bidder whose offer 
is determined by the authorized officer 
to be to the best advantage of the 

United States, considering the amount 
of royalty to be received and the better 
development under the respective 
means of production and operation.

§ 3109.1–5 Compensatory royalty 
agreement or lease. 

(a) The lease or compensatory roy-
alty agreement shall be on a form ap-
proved by the Director. 

(b) The royalty to be charged shall be 
fixed by the Bureau of Land 
Mangement in accordance with the 
provisions of § 3103.3 of this title, but 
shall not be less than 121⁄2 percent. 

(c) The term of the lease shall be for 
a period of not more than 20 years.

§ 3109.2 Units of the National Park 
System. 

(a) Oil and gas leasing in units of the 
National Park System shall be gov-
erned by 43 CFR Group 3100 and all op-
erations conducted on a lease or permit 
in such units shall be governed by 43 
CFR parts 3160 and 3180. 

(b) Any lease or permit respecting 
minerals in units of the National Park 
System shall be issued or renewed only 
with the consent of the Regional Direc-
tor, National Park Service. Such con-
sent shall only be granted upon a de-
termination by the Regional Director 
that the activity permitted under the 
lease or permit will not have signifi-
cant adverse effect upon the resources 
or administration of the unit pursuant 
to the authorizing legislation of the 
unit. Any lease or permit issued shall 
be subject to such conditions as may be 
prescribed by the Regional Director to 
protect the surface and significant re-
sources of the unit, to preserve their 
use for public recreation, and to the 
condition that site specific approval of 
any activity on the lease will only be 
given upon concurrence by the Re-
gional Director. All lease applications 
received for reclamation withdrawn 
lands shall also be submitted to the 
Bureau of Reclamation for review. 

(c) The units subject to the regula-
tions in this part are those units of 
land and water which are shown on the 
following maps on file and available for 
public inspection in the office of the 
Director of the National Park Service 
and in the Superintendent’s Office of 
each unit. The boundaries of these 
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